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	WE NEED YOUR HELP
Did you know that our Governor and members of the House and Senate would like to take away the rights of victims of medical negligence to protect bad doctors and bad investments by the insurance companies that insure them?   Frivolous lawsuits against doctors are rare because it is too expensive to bring malpractice claims.  Only the clearest of cases of malpractice are generally brought and most of them are settled with confidentiality agreements so no one knows the doctor settled.   If you want to protect your rights or the rights of your family members to obtain just compensation if a physician causes harm by committing malpractice, contact your State Senator and Delegates and tell them to vote no on any bills that take away victims rights to protect wrongdoers. To contact your legislator go to http://mdelect.net on the web. 
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  At the Law Offices of Stephen A. Markey, III, P.C. it is not unusual that we will review and investigate ten to fifteen cases before we agree to pursue one case.  All cases are screened and only after a physician has verified malpractice will we move forward.


It is also apparent that caps on recoveries will not reduce premiums.  On October 26, 2004, GE Medical Protective, the nations largest medical malpractice insurer, admitted before the Texas Department of Insurance that caps on damage awards and other limitations on recoveries for injured patients will not lower physician malpractice premiums.  Medical Protective acknowledged capping non-economic damages would result in savings of only 1%.  In fact, Texas malpractice premiums have gone up since Texas enacted caps.  


Restricting access to attorneys by limiting fees is also not the answer.  Are the doctors willing to restrict the fees paid to defense attorneys?  It is not unusual for malpractice insurance carriers to refuse to settle even the clearest cases.  Restricting fees will mean the already unlevel playing field will be tipped even further to the defense and claims with merit will not be pursued.  











The bottom line is that, malpractice premiums will come down with better insurance carrier investments and better doctor discipline. Before you support “Tort Reform” ask yourself whether your homeowners or automobile insurance premiums have sky rocked over the last several years.  Would you want a limit of say ½ the value of your home if it burned down or ½ the value of your car if it was stolen?  Tell your representative to vote no on tort reform.








Did you know?


Did you know that in addition to the trial work we perform, including auto negligence, medical and other professional negligence, land and building owner negligence, collection and breach of contract matters, etc., the Law Offices of Stephen A. Markey, III, can prepare wills, power of attorney, prepare corporate documents, including incorporation documents,  regularly handles traffic cases and other criminal matters, and  can be of assistance in making referrals for matters that we do not handle.





Court of Special Appeals RULES IN FAVOR OF ONE OF OUR CLIENTS


In McCormack, et. al. v. Board of Education of Baltimore County the Court of Special Appeals ruled in favor of one of our clients reversing the trial judge’s ruling excluding a child victim’s psychological evidence at trial.


In 1999, the McCormacks’ then four (4) year old son was riding home on a school bus when the bus driver lost control of the bus, and struck a utility pole, tree and a the front porch of a house, before it finally came to a stop.  In addition to a small head laceration on the child’s head, he also suffered from psychological injuries, manifest by nightmares, bedwetting and anxiety.  During the trial of this matter, the Circuit Court granted the Board of Education’s motion to exclude any testimony and medical records regarding the child’s psychological injuries holding that the McCormacks could not waive their son’s patient-psychologist privilege without a guardian ad litem being appointed to determine whether it is in the best interest of the child to waive his privilege.  Amy Orsi argued the child’s parents were in the best position to know what was in the best interest of their child.  Although the jury returned a verdict in favor of the child, we appealed the exclusion of the psychological evidence arguing the jury would have returned a higher verdict if it had heard the evidence.


The Court of Special Appeals agreed with our position finding the appointment of a guardian is not necessary in the absence of a conflict of interest between the parent and child.  Where a conflict of interest exists, the parent(s) can neither waive or assert the child’s privilege.  However, the Court further noted that the conflict must be so substantial as to imperil a significant interest of the child.  Based on the Court’s review of the psychological evidence it determined that there was no conflict of interest and the excluded evidence should have been admitted absent a finding of a conflict.  It granted our client a new trial on damages.  Great job Amy!  








continued from page 1








continued from page 1





continued on page 2











continued on page 2





The Rest of the McDonald’s Coffee Story


Since 1994 when a jury awarded 2.9 million dollars to an eighty one year old woman that was scalded by McDonald’s coffee, the insurance industry has used this verdict as evidence that our tort system is out of control.  The insurance and defense industry never told you the rest of the story. 


Two years prior to the jury’s verdict, Stella Libeck purchased a cup of coffee at an Albuquerque, New Mexico McDonald’s drive-up window. While removing the lid to add cream and sugar she spilled the coffee causing immediate second and third degree burns to her groin, inner thighs and her buttocks. Mrs. Libeck incurred significant medical bills and required multiple skin grafts as a result of the burns. 


During the discovery process before trial, the Plaintiffs obtained McDonald’s operations and training manual which required its franchisees to brew coffee at 195 to 205 degrees and maintain the temperature of the coffee between 180 and 190 degrees. McDonald’s also revealed during discovery, documents which showed that in the past decade it had received at least 700 reports of coffee injuries ranging from mild to third degree burns. McDonald’s had previously settled some cases for more than $500,000. McDonald’s acknowledged that it was aware of the risk posed by the scalding coffee but had no intention of lowering its temperature. 


McDonald’s own expert testified that any coffee hotter than 130 degrees posed a risk of third degree burns. An expert on behalf of the plaintiff testified that it takes less than three seconds to produce third degree burns with coffee at 190 degrees and about 20 seconds to produce third degree burns if the temp were lowered to 160 degrees.  A McDonald’s expert further testified that coffee burns were statistically insignificant when you consider the approximately one billion cups of McDonald’s coffee sold annually. McDonald’s argued that Ms. Libeck was partially at fault for spilling the coffee and not immediately taking her clothes off once she spilled it.


The jury of six men and six women concluded almost immediately that the overwhelming evidence supported a finding of reckless, callous and willful conduct on behalf of McDonald’s awarding $200,000 in compensatory damages which was reduced to $160,000 after the jury determined that Mrs. Libeck was twenty percent at fault. In the punitive damage phase, the jury heard that McDonald’s earned approximately 1.35 million dollars per day in coffee sales and awarded 2.7 million dollars in punitive damages, amounting to just two days of coffee sales.


Following the trial, McDonald’s filed a Motion for a New Trial or in the Alternative to Reduce the Amount of the Verdict. Although the judge agreed that McDonalds’ conduct was reckless, callous and willful, he determined that the punitive damages should be reduced to $480,000. In the end, the verdict against McDonald’s was reduced to an amount which was approximately what McDonald’s had previously settled other scald cases for. 


Even though the defense and insurance industry would have the public believe that McDonald’s was forced to pay 2.9 million dollars in a coffee spilling incident, in reality, McDonald’s paid considerably less than that amount for its callous, wanton and reckless conduct as found by both the judge and the jury. 


And now you know the rest of the story.(





What do I do Following an Automobile Accident?


If you are involved in an automobile accident and someone is hurt, call 911 for assistance. If you are injured, and the paramedics recommend that you go to the hospital, let them take you to the hospital. It is always better to be safe and go to the hospital, whether by ambulance or on your own. This also defeats the insurance company’s claim that you were not injured.


Once you are in the emergency department, be sure to tell the doctor about all of your injury concerns. If an area of your body hurts just after the accident, it will probably hurt much worse over the next few days. If you don’t have your complaints documented during the initial medical treatment, the insurance adjuster handling your bodily injury or medical claim under PIP may deny there is a relationship between your medical problem and the accident. Therefore, 





be complete when talking to the doctor. When there are obvious signs of injury, such as bruising or lacerations, have someone photograph your injuries. Try to use proper draping when taking photographs, to avoid offending a jury that may someday view the pictures. Also, photograph any property damage and the scene of the accident.





“Never talk to the other driver’s insurance company without talking to your attorney first!


Start a journal writing down not only what happened and what was said and done at the scene, but also keep track of how you are feeling and what treatment you are receiving. Although you must report the accident to your insurance company, do not give any recorded statements until you speak with your attorney. Never talk to the other driver’s insurance company without talking to your attorney first.


Follow your doctor’s recommendations, but if you disagree with your doctor or do not intend to follow his or her recommendations, let the doctor know you are not following his instructions and why. Finally, always talk to an attorney and keep your attorney informed of your progress and any problems or concerns you are having. (


�


Will “Tort Reform” Hurt You 





Recently on both the national and local level much attention has been given to increased medical malpractice insurance premiums.  Doctors have threatened to stop treating patients in an effort to force legislation they call “tort reform”


There is no question that Medical Malpractice insurance premiums have skyrocketed during the last two years.  But why?  Is it because of so called frivolous lawsuits?  Not according to congressional studies or even Maryland’s largest medical malpractice insurance company, Medical Mutual Liability Society of Maryland, which insures 80% of Maryland doctors.  David L. Murray, the President and Chief Executive Officer of Medical Mutual testified, in November before a Senate panel in Annapolis, that in recent years his company has seen fewer baseless claims than it saw in the past and his company never settles a claim it considers is without merit. The truth of the matter is it is far too expensive for lawyers to pursue meritless malpractice claims. The majority of so called “frivolous” claims are brought by the patient pro se, without an attorney, or are not brought at all.               	                                  Continued on Page 4


			





Attorney Profile


Stephen A. Markey, III


Stephen A. Markey, III practices in the areas of medical malpractice, serious personal injury, automobile negligence, slip and fall, and general litigation. He received a BA in Economics and Political Science, with honors, in 1984 from Mount Saint Mary’s College. He received his J.D. from the University of Baltimore, with honors, in 1987.  


He is a member of the Board of Governors of the Maryland Trial Lawyers Association, the Maryland State, Harford County and Baltimore City Bar Associations, and the Association of Trial Lawyers of America. He is a member of the bar of Maryland, U.S. District Court for the District of Maryland, the U.S. Court of Appeals for the 4th Circuit, and the U.S. Supreme Court.


Steve has lectured and published in the areas of Medical Malpractice, Automobile Torts and the handling of civil claims arising from physical and sexual abuse. He has recovered over ten million dollars on behalf of his clients. (


Firm Happenings


The Law Offices of Stephen A. Markey just had its one year anniversary in its new Towson location, sharing office space with its Of Counsel, Warnken, LLC. The relocation of both law firms under one roof has been a great benefit to members of the firm and their clients alike. The firms are currently working on numerous matters together, taking advantage of the expertise each firm has to offer. 














RECENT SETTLEMENTS





Stephen Markey recently obtained a $505,000.00 settlement for a 65 year old woman in a premises liability case against an apartment complex.  The client had fallen when the railing she was using for support collapsed causing her to break her hip requiring surgery.  Amy Orsi settled an automobile accident case in the amount of $250,000 against a truck driver and trucking company.  Steve and Amy settled a slip and fall case against Toys R Us in the amount of $225,000 after a client slipped on hydraulic fluid leaking from a piece of equipment. 





























*Dr. Sponsor is a Platinum Level Sponsor for MTLA with offices all over Maryland.
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